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Standard: Idaho: American Government:

Goal 4.3: Build an understanding that all people in the United States have rights and assume responsibilities.

9-12.G.4.3.2 Explain the implications of dual citizenship with regard to American Indians.

Theme: Power Questions: How do Native Americans get their power?

       Citizenship Question: How are Native Americans considered citizens?

Skills: Compare, Contrast, and Solve

Content Goals:

Students will be able to compare and contrast the concept of dual citizenship in the Constitution of the United States with the Constitution of the Coeur d’Alene Indian Tribe.  

Students will be able to solve a problem in society.

Gaining Attention: 

The students will be asked to read the 1924 Citizenship Article that is provide. The article is about Native Americans getting citizenship in the United States. Students will be asked why they think it took so long for the United States Government to grant citizenship to the Native Americans.

Informing Learner of Objectives: 

The students will be informed that they must be able to answer the power questions for Native Americans in the United States. They will answer the questions on the provided worksheet. The students will then compare the different points of view in the Constitution of the United States to the Constitution of the Coeur d’Alene Indian Tribe. Students will then have to solve an issue in society that deals with Native Americans.

Stimulating Recall of Prerequisite Learning: The students will be reminded that the Constitution is the “Supreme Law of the Land” and how Congress has certain powers one of them has to deal with Native Americans. Teacher will ask if anyone remembers what that is.

Presenting the Stimulus Material: Students will read the other two attached hand outs.

Eliciting the Desired Behavior: After reading the students will write on a sheet of paper the answers to the power questions for each handout:

Who has the power?

How is that power used?

Should that power be changed?

The students will also be asked to identify who wrote the article. 

One handout is a brief description of the Constitution and Native Americans from Cornell Law and the other handout is from the Coeur d’Alene Tribe from their point of view. 

The students will be asked to compare the two points of view in the form of questions: Do they think one perspective is better than the other? Please explain why you think this way and please justify your answer. The students should also answer if there is there a compromise that could be made?

Students will then be asked to read the article Weippe by Margo Aragon in the Idaho Magazine August 2007 Vol.6, NO.11. 

Students will be asked to answer the following questions while reading: 

What Native American Tribe appears in the Weippe article?


   What is the complaint that they have in the article?


    How do they think the problem should be solved? 

    Who has the power to solve this problem?

    What perspective should be taken into account?

Providing Feedback:

 The teacher will monitor students work and answer questions as needed.

Assessing the Behavior: 

The teacher will discuss handouts with students at end of lesson and grade student answers on papers.

Closure: The teacher will go over who has power questions. The teacher will then go over Weippe article to have students discuss their solutions. The teacher will then go over dual citizenship with students to check for clarity and tie it all back to being a United States citizens.

Modifications: This lesson can be done as group work or can be done individually.

Have one student read one article and have another student read the other article. Then have the students report to each other.

Native American Citizenship
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1924 Indian Citizenship Act

http://www.nebraskastudies.org  
Until the Indian Citizenship Act of 1924, Indians occupied an unusual status under federal law. Some had acquired citizenship by marrying white men. Others received citizenship through military service, by receipt of allotments, or through special treaties or special statutes. But many were still not citizens, and they were barred from the ordinary processes of naturalization open to foreigners. Congress took what some saw as the final step on June 2, 1924 and granted citizenship to all Native Americans born in the United States. 


President Calvin Coolidge with four Osage Indians after Coolidge signed the bill granting Indians full citizenship. Source — LOC, LC-USZ62-111409 DLC.

The granting of citizenship was not a response to some universal petition by American Indian groups. Rather, it was a move by the federal government to absorb Indians into the mainstream of American life. No doubt Indian participation in World War I accelerated the granting of citizenship to all Indians, but it seems more likely to have been the logical extension and culmination of the assimilation policy. After all, Native Americans had demonstrated their ability to assimilate into the general military society. There were no segregated Indian units as there were for African Americans. Some members of the white society declared that the Indians had successfully passed the assimilation test during wartime, and thus they deserved the rewards of citizenship. 

Dr. Joseph K. Dixon, an active proponent of assimilating the "vanishing race" into white society, wrote:

"The Indian, though a man without a country, the Indian who has suffered a thousand wrongs considered the white man's burden and from mountains, plains and divides, the Indian threw himself into the struggle to help throttle the unthinkable tyranny of the Hun. The Indian helped to free Belgium, helped to free all the small nations, helped to give victory to the Stars and Stripes. The Indian went to France to help avenge the ravages of autocracy. Now, shall we not redeem ourselves by redeeming all the tribes?" 

So, the Indian Citizenship Act of 1924 proclaimed: 

"BE IT ENACTED by the Senate and house of Representatives of the United States of America in Congress assembled, That all non citizen Indians born within the territorial limits of the United States be, and they are hereby, declared to be citizens of the United States: Provided That the granting of such citizenship shall not in any manner impair or otherwise affect the right of any Indian to tribal or other property. (Approved June 2, 1924)" 

The Official Website of The Coeur d'Alene Tribe

Sovereignty

The most frequent and common questions regarding Indian tribal Sovereignty in America include these: Where did tribes get their Sovereignty? How did tribes keep their Sovereignty? How long have tribes had their Sovereignty? 

The answers: From the Creator who put them here. They inherited it. Since the beginning of time. 

Answers to these questions have been around far longer than the questions themselves. Tribal Sovereignty flows through American history in a timeless river, without beginning or end. The reality here is that tribes have always been sovereign, a fact recognized in the actions and laws of early European explorers, a fact recognized as exploration became settlement, and a fact recognized as settlement evolved through colonial and into national government. 

The Sovereignty of Indian tribes is INHERENT. That means it existed since time immemorial, and is recognized as such in the Constitution of the United States. States and tribes have equal legal and constitutional status in their dealings with the federal government. 

Most commonly known of the government-to-government relationships between the United States and Indian Nations is the power of Congress to make treaties. The relationship extends to existing reservations, some created by Congress and others by Executive Order of the President. This government-to-government relationship also exists between tribes and states, and is often reflected in tribal-state compacts, the equivalents of treaties. 

A vast number of tribes in America have been relocated away from their original homelands. Idaho tribes, however, are truly the original Idaho. While tragedies of war and near genocide existed here, tribes remain on reservation lands that represent small portions of their original homelands. These tribes, the Coeur d' Alene, Kootenai, Nez Perce, Northwestern Band Shoshoni Nation, Shoshone-Bannock and Shoshone-Paiute, maintain jurisdictional and sovereign authority over their lands, upheld in decisions by the Idaho Supreme Court and the United States Supreme Court. 

Tribal Sovereignty remains an American doctrine, with extensive, fundamental powers held by tribal governments. Tribes have the power to establish their own form of government, not necessarily patterned after the federal government. Tribal governments, because they are constitutionally sovereign, are not subject to the requirements of separation of powers or even the establishment of religion, although these principles are almost universal in tribal constitutions. The Indian Reorganization Act points out that tribal Sovereignty is inherent and therefore even farther reaching that the Act itself. 

Tribal Sovereignty also includes the power to determine membership, police power, power to administer justice, power to exclude persons from the reservation (although not unlimited or to the point of denying legal access), power to charter businesses and regulate their activity, power to levy taxes, and sovereign immunity. This sovereign immunity means tribes cannot be sued without the expressed written consent of tribal governments. State governments are also protected by this immunity within the 11th Amendment to the Constitution of the United States. 

The origins of this Sovereignty are historical, cultural, and legal. Through treaties and executive orders, tribes have a legal underpinning in the ongoing and difficult effort to keep their cultures, traditions, languages, customs and jurisdictions alive. 

Tribes and tribal governments remain committed to the preservation of their heritage and to controlling their destinies. Tribal members often say they have a commitment to the preservation and control because of their commitment to future generations, because of their connection with the land, and because of their connections to their ancestors buried in it. These are moral obligations supported by indisputable legal and constitutional authority. Tribes were here many thousands of years before there was a United States or an Idaho. Tribes were here and took part in the development and protection of the United States and Idaho. Tribes will be here even if the day comes when there is neither a United States nor an Idaho. 

As one tribal elder explained, "We are here because this is where the Creator put us. This is where we will always be."

American Indian law

American Indian law: an overview

In U.S. law the term "Indians" refers generally to the indigenous peoples of the continent at the time of European colonization. "Alaska Natives" and "Native Hawaiians" refer to peoples indigenous to the areas occupied by those named states. The terms "tribe" or "band" designate a group of Indians of the same or similar heritage united in a community under one leadership or government and inhabiting a particular territory. Because Indians have increasingly preferred "nation" or "people," the term "tribe" has become controversial. The terms used may vary from statute to statute and case to case as well. 

States may recognize particular Indian groups, even if the federal government does not recognize the group. To determine whether a group will be recognized, courts and legislatures examine such factors as the extent of Indian governmental control over individual lives and activities, the extent to which the group exercises political control over specific territory, and the continuity of the group's history. 

Federal law recognizes a special kind of Indian sovereign authority to govern themselves, subject to an overriding federal authority. Indian tribes are considered by federal law to be "domestic, dependent nations." Congress enacted this sovereign authority to protect Indian groups from state authority. This sovereign authority extends to Indian tribal courts, which adjudicate matters relating to Indian affairs. The U.S. Supreme Court heard a case in in 2008 concerning the extent of tribal courts' jurisdiction. In Plains Commerce Bank v. Long Family Cattle Co. (07-411), the U.S. Supreme Court reaffirmed a long-held principle principle that tribes do not have jurisdiction over non-Indians conducting activity on a non-Indian fee simple, even if on an Indian reservation, unless the activity threatens the welfare of the tribe. 

There are numerous federal statutes dealing with Indian rights and governance, such as the Indian Reorganization Act, and the Indian Civil Rights Act (also known as the Indian Bill of Rights). 28 U.S.C. § 1360 deals with state civil jurisdiction in actions in which Native Americans are parties. 

http://topics.law.cornell.edu/wex/American_Indian_law

Article One

Who has the power?

How is that power used?

Should that power be changed?

Please identify who wrote the article: 

Article Two

Who has the power?

How is that power used?

Should that power be changed?

Please identify who wrote the article: 

